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(3) The judge to whom the motion
was made,

(4) The earlier ruling(s), and

(5) The basis for the current motion.

(g) Motion hearing. The judge may
order a hearing to take evidence or
oral argument on a motion.

[80 FR 28785, May 19, 2015, as amended at 80
FR 37539, July 1, 2015]

§18.34 Format of papers filed.

Every paper filed must be printed in
black ink on 8.5 x 11-inch opaque white
paper and begin with a caption that in-
cludes:

(a) The parties’ names,

(b) A title that describes the paper’s
purpose, and

(c) The docket number assigned by
the Office of Administrative Law
Judges. If the Office has not assigned a
docket number, the paper must bear
the case number assigned by the De-
partment of Labor agency where the
matter originated. If the case number
is an individual’s Social Security num-
ber then only the last four digits may
be used. See §18.31(a)(1).

§18.35 Signing motions and other pa-
pers; representations to the judge;
sanctions.

(a) Date and signature. Every written
motion and other paper filed with
OALJ must be dated and signed by at
least one representative of record in
the representative’s name—or by a
party personally if the party is unrep-
resented. The paper must state the
signer’s address, telephone number,
facsimile number and email address, if
any. The judge must strike an unsigned
paper unless the omission is promptly
corrected after being called to the rep-
resentative’s or party’s attention.

(b) Representations to the judge. By
presenting to the judge a written mo-
tion or other paper—whether by sign-
ing, filing, submitting, or later advo-
cating it—the representative or unrep-
resented party certifies that to the
best of the person’s knowledge, infor-
mation, and belief, formed after an in-
quiry reasonable under the cir-
cumstances:

(1) It is not being presented for any
improper purpose, such as to harass,
cause unnecessary delay, or needlessly
increase the cost of the proceedings;

§18.35

(2) The claims, defenses, and other
legal contentions are warranted by ex-
isting law or by a nonfrivolous argu-
ment for extending, modifying, or re-
versing existing law or for establishing
new law;

(3) The factual contentions have evi-
dentiary support or, if specifically so
identified, will likely have evidentiary
support after a reasonable opportunity
for further investigation or discovery;
and

(4) The denials of factual contentions
are warranted on the evidence or, if
specifically so identified, are reason-
ably based on belief or a lack of infor-
mation.

(c) Sanctions—(1) In general. If, after
notice and a reasonable opportunity to
respond, the judge determines that
paragraph (b) of this section has been
violated, the judge may impose an ap-
propriate sanction on any representa-
tive, law firm, or party that violated
the rule or is responsible for the viola-
tion. Absent exceptional cir-
cumstances, a law firm must be held
jointly responsible for a violation com-
mitted by its partner, associate, or em-
ployee.

(2) Motion for sanctions. A motion for
sanctions must be made separately
from any other motion and must de-
scribe the specific conduct that alleg-
edly violates paragraph (b) of this sec-
tion. The motion must be served under
§18.30(a), but it must not be filed or be
presented to the judge if the challenged
paper, claim, defense, contention, or
denial is withdrawn or appropriately
corrected within 21 days after service
or within another time the judge sets.

(3) On the judge’s initiative. On his or
her own, the judge may order a rep-
resentative, law firm, or party to show
cause why conduct specifically de-
scribed in the order has not violated
paragraph (b) of this section.

(4) Nature of a sanction. A sanction
imposed under this section may in-
clude, but is not limited to, striking
part or all of the offending document,
forbidding the filing of any further doc-
uments, excluding related evidence, ad-
monishment, referral of counsel mis-
conduct to the appropriate licensing
authority, and including the sanc-
tioned activity in assessing the quality
of representation when determining an
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